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AppHcation Number 09/873,933 

Appeal from OfGce Action. Mailed August 12, 2008 

REAL PARTY TN INTEREST 

The real parties in interest are Calix. Networks, Inc. of Petaluma, California, the assigree 
of record, wdl as TOte Oak Global Advisors, LLC, ofSm Fraiicisco, California, which has a 
recorded security interest in the present application and Silicon Valley Bank of San Francisco, 
California, which also has a recorded security interest in the present application. 

RELATED APPEALS AND INTER F FKFNrFS! 

This proceeding may be related to a currently-pending appeal in United Stated Patent 
Application Number 1. 1/065,323, which is a divisional application of the present application. 

STATUS OF CLATMS 

Claims 1-3* 37, 39-41, 43, 44 and 47-55 and 62-69 are on appeal in this case. 

Claims 63, 67, 68 and 69 stand rejected under 35 U,S.C § 112, first paragraph as failing 
to comply with the \ATitten description requireinent. 

Claims 1, 2, 37, 39^1, 43, 44 and 47^69 stand rejected under 35 U.S.C. § 103(a) as 
being obvious over Mulcahy et al. (US 6,002,746) in view of Dolin, Jr. et al. (US 5,420,573). 

Claim 3 stands rejected under 35 U.S.C, § 103(a) as being obvious over Mulcahy et al. in 
view of Dolin, Jr. et al and further in view of Kennedy et al. (US 6,163,594). 

Claim 56-61 are not on appeal per Appellant's discretion. 

Claims 38, 42 and 45 are withdrawn and are not on appeal 

Claims 4-36 and 46 are cancelled and ai'e not on appeal. 

STATUS OF AMENDMENTiS 

The claims on appeal are those submitted in the Amendment filed on April 28, 200S in 
response to the Office Action mailed December 28, 2007. This Amendment was entered by the 
Exaimner in conjunction with the Final Office Action mailed August 12, 2008. 
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Appeal from Office Action. Mailed August 1 2, 2008 

SUMMARY OF CT AIMED STTRTECT MATTER 

The claims on appeal include four independent claims: claims 1, 49, 63 and 68. Claims 
1, 49 and 63 are directed to methods for con-elating a subscriber unit in a point-to-muUipoint 
network with a geographic location; and claim 68 is directed to a point-to-multipoint network. ' 
Claims 2, 3, 37, 39-41, 43, 44, 47, 48, 62 and 64 arc dependent on independent claim 1; claims 
50-55, 65 and 66 are dependent on independent claim 49; claim 67 is dependent on independent 
claim 63; and claim 69 is dependent on independent claim 68,^ 

Appellant's invention as recited by claim 1 is directed to a method for correlating a 
subscriber unit in a point-to-multipoint network with a geographic location.^ The method 
comprises prompting an installer to manually input a location code associated with a subscri.ber,' 
the location code permitting identification of a geographic location of the subscriber.^ The 
method fiirther comprises receiving the location code in the subscriber unit,*^ and transmitting the 
location code and a subscriber unit identifiei: via the network frt^m the subscriber unit to a central 
repository.^ In addition, the method comprises storing the location code and the subscriber unit 
identifier in the central repository to correlate the subscriber unit with the geographic location.'' 

Appellant's invention as recited by claim 49 is directed 1:o a method comprising receiving 
a location code associated with a subscriber in a subscriber unit in a point-to-m.ulti.point 
network.'' The location code permits identification of a geographic location of the subscriber.^*' 
The method further comprises transmitting the location code ami a subscriber unit identifier firom 
the subscriber unit to a rem ote device for correlation of the subscriber unit with the geographic 
location." 

Appellant's invention as recited by claim 63 is directed to a metliod for correlating a 
subscriber unit in a point-to-multipoint network with a geographic location.'^ The method 



' See claims 1, 49, 56, 63 and 6S. 

See claims 1-3, 37, 39^1, 43, 44 and 47-69. 
^ See, e.g., Application, page 2, lines 9-H, page 7, lines 3-4 and FIG. 2. 

See, e.g., Application, page 2, lines 15-16, page 6, lines 14-21 and FIG, 2. 

See, e.g.. Application, page 7, lines 3-4, 
* See, e.g., Application, page 2, line 16, page 6, line 22 to page 7, line 9 and FIG. 2. 
^ See, e.g., Application, page 2, lines 16-1 7, page 6, lines 1-3, page 7, lines 10-16 and FIG. 2. 
" See, e.g.. Application, page 2, lines 17-lS, page 7, line 23 to page 8, line 3 juid FIG. 2. 
" See, e.g., Application, page 2, line 1.6, page 6, line 22 to page 7, line 9 and I'fG. 2. 

See, e.g.. Application, page 7, lines 3-4. 
' ' See^ e.g., Application, page 2, lines 16-1 7, page 6, lines 1-3, page 7, lines ] O-1 6 a.fid FIG. 2. 

See, e,g,, Application, page 2, lines 9-14, page 7, lines 3^ and FIG. 2. 
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comprises pn^mpting an instalkr to manmlly input a location, code associated with a human 
subscriber into the subscriber uait,^^ the location code permitting identification of a geographic 
location of the human subscriben^^ The subscriber unit is located at the geographic location of 
the human subscriberJ^ The method further comprises receiving the location code in the 
subscriber unit,'^ and transmitting the location code and a subscriber unit identifier irom the 
subscriber unit to a remote device via the network. ' ' In addition, the method comprises 
correlating the subscriber unit with the geographic location based on the location code and the 
subscriber unit identifier.*^ 

Appellant's invention as recited by claim 6S is directed to a point-to^multipoint 
network.'^ The point^o-multipoint network comprises a remote device, a first line connected to 
the remote device, a passive splitter connected to the first line opposite the remote device, a 
plurality of additional lines connected to the passive splitter opposite to the first line, and a 
plurality of subscriber units, each of the subscriber units connected to one of the additional lines 
opposite to the passive splitter.^" Each one of the subscriber units sends a subscriber unit 
identifier associated with the one of the subscriber units and a location code associated with a 
subscriber using the one of the subscriber units to the remote device via one of the set of 
additional lines, the passive splitter and the first line.^' The loetition code permits identification 
of a geographic location of the subscriber using the one of the subscriber units.^^ The remote 
device receives tlie subscriber unit identifiers and the location codes received firom the subscriber 
units, and correlates the one of the subscriber units with the geoj?raphic location of the subscriber 
using the subscriber unit identifier and the location code received firom the respective one of the 
subscriber units.^^ 



" See, e.g., Application, page 2, lines 15-16, page 6, lines 14-21, FIG. 1, refbrence 30 and FIG, 2. 
See, e.g.. Application, page 7, lines 3-4. 

See, e.g.. Application, page 5, lines 13-14 and FIG. 1 , references 30 and 50. 

See, e.g.. Application, page 2, line 16, page 6, line 22 to page 7, line 9 and FIG. 2. 

See, e.g.. Application, page 2, lines \6-l7, page 6, lines 1-3, page 7, lines 10-16 and FIG. 2, 

See, e.g., Application, page 2, lines 17-lS, page 7, lines 10-16 and FIG. 2. 
" See, e.g., Application, page 4, lines 4-7 and FIG- I . 

See, e.g.. Application, page 4, lines 4-14 and FIG. 1, references, 41a, 50, 53, 54a, 54n, 60a, and 80. 
^' See, e.g.. Application, page 6, lines 1-3, page 7, lines 10-15, FIG. 1, references 30, 41a, 50 and SO and FIG. 2. 

See, e.g.. Application, page 7, lines 3-4, 
^■^ See, e.g.. Application, page 2, lines 17-18, page 7, lines 10-16, page 7, line 23 to page 8, lino 3 and FIG. 2. 
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.GROUNDS OF REJECTI ON TO BE REVIEWED ON APPF AI 

Appellant submits the following grounds of rejection to be reviewed on Appeal: 

(1) The first ground of rejection to be reviewed is tlie rejection of claims 63, 67, 68 and 69 
under 35 U.S.C § 11 2, first paragraph as failing to comply with the written description 



(2) The second ground of rejection to be reviewed is the rcjection of claims 1, 2, 37, 39^1, 43, 
44 and 47-55 and 62-69 under 35 U.S.C, § 103(a) as being obvious over Mulcahy et al. (US 
6,002,746) in view of Dolin, Jr. et al. (US 5,420,572). 

(3) The third ground of rejection to be reviewed is the rejection of claim 3 under 35 U.S.C. § 
103(a) as being obvious over Mulcahy et al in view of Dolin, Jr. et al. and further in view of 
Kennedy et al. (US 6,163,594). 
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ARGUMENT 

Appellant respectfully traverses the current rejections advanced in the Final Office 
Action, and requests reversal by the Board, of Patent Appeals based on the arguments below. 
Appellant respectfully requests separate review of each set of claims argued under separate 



An invention that is anticipated by a prior art reference is not patentable. In order to 
support an anticipation rejection under 35 U-S,C. § 102(b), it i$ well established that a prior art 
reference must disclose each and every element of a claim. This well known mle of law is 
commonly referred to as the "all-elements rule."^^ If a prior art reference fails to disclose any 
element of a claim, tlien rejection under 35 U.S,C. § 102(b) is improper.^^ 

In addition, an invention that would have been obvious to a person of ordinary skill at 
the time o f the invention is not patentable.'^ The Supreme Court recently clarified the standard 
of non-obviousness under 35 U.S,C. § 103(a) in KSR Int'l Co. v. Teleflex, Inc.^^ As reiterated 
by the Supreme Court in KSR International Co. v. Tele/lex Inc. (KSR),^^ the framework for the 
objective analysis for detennining obviousness under 35 U.S.C. § 103 is stated in Graham v. 
Jok?7 Deere Co.^^ Obviousness is a question of law based on umierlying factual inquiries. The 
factual inquiries enunciated by the Court are as follows: 

(1) Detennining the scope and content of the prior art; 

(2) Ascertaining the differences between the claimed invention and the prior art; and, 

(3) Resolving the level of ordinary skill in the pertinent £irt. 

In KSR, the Supreme Court explained that tlie Examiner must identify a logical reason 
why a person of ordinary skill in the art would have been led to make a modification or 
combination to arrive at the claimed invention. An invention composed of several elements is 



Sse Hybritech Inc. v. Monoclonal Antibodies, Inc., S02 F.2d 1367, 23 1. USPQ 81 (CAFC 19S6) ("it is axiomatic 
tliat for prior art to anticipate under 102 it has to meet every element of the claimed invention"). 

lii. See also Lewmar Marine, Inc. v, Barieni, Inc. 827 F.2d 744, 3 USPQ2d 1766 (CAPC 19S7); In re Bond, 910 
F-2d 831, 15 USPQ2d 1566 (CAFC T990); C.R. Bard, Inc. v. MP System.';, Inc., 157 F,3d 1340, 48 USPQ2d 1225 
(CAFC 1998); Oney v. RatUff, 182 F.3d 893, 51 USPQ2d 1697 (CAFC 1999); Appie Computer. Inc. v. Artiadate 
Systems, Inc., 234 F.3d 14, 57 USPQ2d 1057 (CAFC 2000), 

35 U.S.C. 103(a). 

" See KSR M 7 Co. v. Teleflex, Inc., 550 U.S. (case 04-1350) (April 30, 2007). 
550 U.S. 82 USPQ2d 13S5 (2007). 

3S3 U.S. 1., 148 USPQ 459 (1966). 
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not proved obvious merely by demonstrating that each of the element, was independently 
known. "^^ 

Consistent with KSR, the Federal Circuit has stated that there must be "some rationale, 
articulation, or reasoned basis" to support the legal conclusion of obviousness. The reason for 
modification need not confomi to the particular motivation or objective of the patent 
Appellant,'' However, there still must be some need or problem known in the art that would 
have provided a reason for combining elements in the manner claimed .^' 

Furthennore, a basic premise of th e obviousness analysis set forth in KSR is that th e 
combination of prior art references must actually disclose the elements recited in the claims. 
Consistent with this premise, the Manual for Patenting Examining Procedure (MPEP) sets forth 
three basic requirements to an obviousness analysis as follows. First, there must be some 
suggestion or motivation, either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art, to modify the reference or to combi ne reference 
teachings. Second, there must be a reasonable expectation of success. Finally, the prior art 
reference (or references when, combined) must teach or suggest dl the claim hmitations.^'' 

The KSR case clarified that the "suggestion or motivation" requirement is more broadly a 
requirement that the Examiner articulate a "rational reason" for the modification. However, the 
KSR case did not m.odify the basic requirement of the obviousness analysis that requires the 
Examiner to show that the prior art collectively teaches the elements of Appellant's claims. 
Accordingly, if Appellant can show that the prior art lacks a teaching of one or more elements of 
the pending claims, the obviousness rejections must be reversed, hi addition, if there is no 
rational, reason a person of ordinary skill in the art would have arrived at the claimed invention in 
view of the prior art, the obviousness rejections must be reversed. 

In addition to novelty and nonobviousness, the claimed invention must have adequate 
support in the disclosure as origiBally filed. The proscription against the introduction of new 
matter in a patent apphcation serves to prevent an Appellant fi^om adding infonnation that goes 



^°KSR, Slip op. at 14. 

^' Aha Corp, v. Mylan LahoraioHss, S0USPQ2d 1001, 1005 (Fed. Cir. 2006) (citing /f? re Kahn, 78 USPQ2d 1329 
(Fed, Cir, 2006)). 
^^KSR, Slip op- at 16. 

'^See MPEP 2143. 
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beyond the subject matter originally med.^^Whilethereis^ 

claim hmttat:ons must be expressly, implicitly, or inherently si^pported in the originally filed 
disdosure.^^ Claims including limitations that do not aeet thi. standard fail to comply with the 
written description reqmreiBent of 35 U.S.C g 1 12, first paragraph. The exa^^iner ha. the initial 
burden of presenting by a preponderance of evidence why a person skilled in the art would not 
recognise in an Appellant's disclosure a description of the invention defined by the claims/'' 

'TT]he -essential goal' of the description of the invention, requirement is to clearly convey 
the infoonation that an Appellant has invented the subject matter which is claimed. "^^ 
Consistent with this goal, the written description requirement for a claimed, genus may be 
satisfied tl^rough sufficient description of a representative number of species.'^ As an example, 
in In re Smyths, the CCPA found that the phrase "air or other gas which is inert to the liquid" was 
sufficient to support a claim, to "inert fluid media" because the description of the properties and 
functions of the air or other gas segmentizing mediiun would suggest to a person skilled in the art 
that appellant's invention includes the use of "inert fluid" broadly.'"' 

As represented by the decision of In re Smythe, it is not necessary that the specification as 
originally filed includes in haec verba recitation of a limitation used to represent a genus of a 
disclosed species. Instead, the fundamental factual inquiry is whether the specification conveys 
with reasonable clarity to those skilled in the art that, as of the filing date sought, Appellant was 
in possession of the invention as now claimed,''^ 



35 U.S-C 5 133 and. 35 U.S.C. S 25L 
^^In re Oda, 443 F-2ci 1.200, 170 USPQ 268 (CCPA 1971). 

re Wmheim, 541 F.2d 257, 263, 191 USPQ 90, 37 (CCPA 1976). 

In re Baykei; 559 F.2d 5S8, 592 n.4, 194 USPQ 470, 473 fi.4 (CCPA 1977). 
^*MPEP 2163.05 

'"'4S0F.2d \376, 1383, 178 USPQ 279, 2S5 (CCPA 1973). 

Va.i-Cath, Jnc. V, Mahurkar, 935 F.2d 1555, 1563-64, 19 USPQ2d 1111, 1117 (Fed. Cir. 1991), 
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FIRST GROUND OF REJECTrON UNDER APPEAL 

In the Office Action, the Examiner rejected claims 63, 67, 68 and 69 mider 
35 U.S.C § 1 12, first paragrapli as failing to comply with the written description requirement. 
Appellant respectMly traverses the rejection as Appellant's specification as filed conveys that 
Appellant had possession of the invention as recited in the claims. 

GROUP J - (Claims 63 and 67) 
Claim 63 recites, in part, "transmitting the location code and a subscriber unit identifier 
from the subscriber unit to a remote device via the network. . In the rejection of claims 63 and 
67 under 35 U.S.C § 112, first paragraph, the Examiner stated tliat Appellant's specification as 
filed does not describe the feature of "a remote device" as recited in claim 63 in such a way to 
reasonably convey to one skilled in the relevant art that the inventors had possession of the 
claimed invention at the time the application was filed.*^ Appellant respectfully disagi-ees. 

As represented by the decision of the CCPA in In re Smythe, it is not necessary that the 
specification as originally fil ed includes in haec verba recitation of a l imitation used to represent 
a genus of a disclosed spectes.'^^ Instead, the fundamental factual inquiry is whether the 
specification conveys with reasonable clarity to those skilled in the art that, as of the filing date 
sought. Appellant was in possession of the invention as now claimed,''^ and the written 
description requirement for a claimed, genus may be satisfied through sufficient desciiption of a 
representative number of species."*^ 

Consistent with this standard. Appellant's specification a,s filed discloses numerous 
examples of remote devices that provide written description support for the term "remote devi ce" 
in the context of claim (53. For example, Appellant's specification as filed discloses one 
embodiment in which a location code is placed in an IP package with a unique identifier for a 
specific Optical Network Unit (ONU) that is sent over a Passive Optical Network (PON) to 
correlate the location key with the specific ONU.'** Appellant's specification fiirther discloses 
that any of an Opti cal Line Terminator (OLT), a central office (C^O), an Element Management 



Final Office Action mailed August 12, 2008, item 1 on page 2. 

480 F.2d 1376, 13S3, 178 USPQ 279, 285 (CCPA 1973). 
^ Vas-Cath, Inc. v. Mahurkar, 535 F.2d 1553, 1563-64, 19 USPQ2d 1111, 1 1 17 (Fed. Cir. 1991). 
"^^MPEP 2163,05 

See, e.g., Application, page 7, line? 1 0-T6, 
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Systeii.. (EMS), and a central router may store the correlation data, which includes the location 
key and identifier for the specific ONU sent over the PON.^^ Because these devices must receive 
such correlation data in order to store the correlation data, one of ordinary .kill in the art would 
UDderstand that the coirelation data may he transmitted to any of these devices via the PON. 

Appellant's specification as filed discloses multiple species of remote devices that receive 
correlation data transmitted over a point-to-multipoint network. This disclosure conveys with 
reasonable clarity to tliose skilled in the art that, as of the filing date sought, Appellant was in 
possession of the invention, as recited in claim 63 including the limitation of "transmitting the 
location code and a subscriber unit identifier from the subscriber unit to a remote device via the 
network/' Those skilled in the art understand that the OLT, CO', and EMS are remote devices 
relative to an ONU. Indeed, the veiy purpose of a PON is to support communication between 
remote devices, such as an OLT located at a CO and an ONU located at subscriber premises. 
Accordingly, one of ordinary skill in the art would readily undei-stand, Appellant had possession 
of the invention including the feature of a remote device as recited in the claims. For these 
reasons, the Examiner rejection of claims 63 and 67 under 35 U.S.C § 1 12, first paragraph as 
failing to comply with the written description requirement is in error. Reversal of this rejection is 
requested. 



GROUP 2 - (Claims 6S and 69) 

In the rejection of claims 6S and 69 under 35 U.S.C §112, first paragraph, the Examiner 
stated that the claims contain subject matter which was not described in the specification in such 
a way as to reasonably convey to one skilled in the relevant art tliat the inventors had possession 
of the claimed invention at the time the application was filed."^*^ Specifically, the Examiner 
objected to the limitations of "a remote device" and "a passive S]?litter" as recited in claim 
Appellant respectfully disagrees. 

The ejtaminer has the initial burden of presenting by a pnsponderance of evidence why p 
person skilled in the art would not recognize in an Appellant's disclosure a description of the 
invention defined by the claims.''^ However, with respect to the rejection of claims (58 and 69 

*^ See, e.g., Applicadon, page 7, line 23 to page 8, line 3 and Figure 1 . 
''^ Final Office Action mailed August 12, 200?, item 2 m pages 2-3. 
^^In re W^riheim, 541 F.2d 257, 263, 191 USPQ 90, 97 (CCPA 1976). 
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under 35 U.S.C § 112, first paragraph, the Office Action fails to provide any reasoning that 
would logically support a written description rejection beyond mentioning the objected^to 
limitation. 

As discussed with respect to the rejection of claims 63 and 67 under 35 U.S.C § 112, first 
paragraph as failing to comply with the written description requirement, Appellant's specification 
as filed clearly discloses a remote device. In addition, passive .splitters are desciribed at least at 
page 1, lines 21-24, and page 4, lines 4-14. as well as shown in FIG. 1, as items 60a and 60n of 
the application as filed. Wliile Appellant's specification generally discusses passive optical 
splitters, the specification also states, "PONs are one example of point-to-multipoint wire line 
networks."^" This passage illustrates that the inventive concepts provided in the application are 
applicable to other point-to-multipoint networks as well as PO^^s. 

Appellant's specification as filed clearly conveys with reasonable clarity to those skilled 
in the art that, as of the filing date sought. Appellant was in possession of the invention as recited 
in claim 68 including the limitations of "a remote device" and ";a passive splitter." For these 
reasons, the Examiner's rejection of claims 63 and 67 under 35 U.S.C § 1 12, first paragraph ag 
failing to comply with the written description requirement is in error. Reversal of this rejection is 
requested. 

In addition, in the comments regarding the rejection, the Examiner appears to object to 
claims 68 and 69 as being directed to a non-elected invention.^' Appellant disagrees with this 
objection as claims 68 and 69 are not limited to optical networks as asserted by the Examiner. 
For example, passive splitters may be used in copper wireline networks as well as optica] 
networks. Tn addition, because the Examiner has already examined claims 68 and 69 in their 
present form, continued examination of claims 68 and 69 would not recreate a serious burden on 
the Examiner. For this reason, it would be improper to withdrav/ claims 68 and 69 at this time,^^ 

SECOND GROUND OF REJECTION UNDER APPEAL 

In the Office Action, the Examiner rejected claims 1, 2, 37, 39^1, 43, 44 and 47-55 and 
62-69 under 35 U.S.C. § 103(a) as being obvious over Mulcahy et al in view of Dolin, Jr. et al. 



See, e.g.. Application, page I, lines 23-24. 
^' Final Office Action mailed August 12, 2008, item 3 on pages 3-4. 
"MPEP& 803. 
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Appellant respectfully traverses the rejection. The cited references fail to teach each and every 
feature of the claimed invention. In addition, the Examiner ha. failed to identify a rational reason 
why a person of ordinary skill in the art would have been led to m ake a modification or 
combination to arrive at the claimed invention as required to properly maintain the rejection 
under 35 U.S.C. § 103(a), 

GROUP 3 - (Claims 1, 2, 37, 39^4J, 43, 44 and 47) 
Appellant's independent claim 1 is directed to a method for correlating a subscriber unit 
in a point-to-multipoint network with a geographic location, The method comprises prompting 
an installer to manually input a location code associated with a subscriber, the location code 
permitting identification of a geographic location of the subscril^er. The method further 
comprises receiving the location code in the subscriber unit, and transmitting the location code 
and a subscriber unit identifier via the network from the subscriber unit to a centi-al repositoiy. In 
addition, the method comprises storing the location code and the subscriber unit identifier in the 
central repository to correlate the subscriber unit witli the geographic location. 

Examiner's arguments 

In support of the rejection of claim the Examiner cited Mulcahy et al (at Col. 7, 
lines 64-67), as disclosing prompting an installer to manually injDut a location code 
associated with a subscriber unit, and receiving the location code in the subscriber unit. 
The Examiner apparently considered the terminal number in Mulcahy et al. to be a 
location code, as claimed. The Ejcaminer further characterized J^ulcahy et al. as 
disclosing transmitting a location code via a network to a central repository (citing Col. 7, 
lines 29-32), and storing the location code in the central repository to associate the 
location code with a physical port (citing Col. S, lines 7-9)/'' 

The Examiner acknowledged tliat Mulcahy et al. fails to teach transmitting both a 
location code and a subsciiber unit identifier to a central repository. Indeed, as discussed 
below, the transmission of a subscriber unit identifier in the Mulcahy et al. system, would 
not serve any putpose. The Examiner nevertheless cited Dolin, Jr. et al. for such a 



Final Office Action mailed August 12, 2008, item 4 on page 4, 
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teaching. Iti particular, the Examiner characterized Doh'n, Jr. et al. as teaching a 
configuration device that allows communication of information identifying a network 
node and node type to the device so that a network can be easily configured. The 
Exajniner fiuiher stated that Dohn, .Tr. et al. uses a unique idenlifiei- for installation and 
m aintenance of the network, and allows an installer to enter loca tion codes so that the 
location, node identification and node t>pe may be used for configuration of the 
network. 

The Examiner concluded that it would have been obvious to modify the Mulcahy 
et al. system in view of Dolin, Jr. et al. in order to quickly identify nodes that may be 
malfunctioning or have not been configured. The Examiner did not specify the nature of 
the modification to Mulcahy et al. Appellant presumes that the modification may relate 
to the entry of both a location code in combination with a node iidentifi cation, and 
transmission of the location code and node identification to a central repository. 

The conclusion of obviousness advanced in the Office Action is erroneous for several 
reasons. The rejection seems to have overlooked several limitations expressed in the claims, and 
misinterpreted the scope and content of the Mulcahy et al. and Dolin, Jr. et al . referen ces, as 
discussed in. greater detail below. In summary, the terminal number described by Mulcahy et al. 
clearly is not a location code, as defined by Appellant's claims. In addition, the node identifier 
described by Dolin, Jr. et al. does not conform to the requirement of a subscriber unit identifier in 
the claims, Further, modification of the Mulcahy et al. system to transmit a node identifier per 
Dolin, Jr. et ah would serve no purpose in the Mulcahy et al. system. Because Miilcaliy et al. 
describes a point-to-point system, infomation is directed to terminal equipment by simply 
routing the information to the terminating line associated with tlie teoiiinal equipment. Tn 
Mulcahy et ah, a subscriber unit identifier is not required to direi^t infonnation to a subscriber. 

In addition, the rejection ignores the actual language of tlie claims. Claim 1, for example, 
recites a method for correlation, of a subscriber unit in a point-to- multipoint network with a 
geographic location of a subscriber . However, the Examiner's analysis did not even make 
reference to tliis requirement. Instead, the Examiner appeared to refer to language in a previous 
version of the cl aims, i.e., a physical port. The previous version of cl aim 1 has not been pending 
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in the application since Appellant's amendment filed on Qctobgai2005. Clearly, a terminal 
nutnber does not provide an indication of a geographic location of a subscriber miit. In Mulcahy 
et al, a tenBinal number is simply the location of a line as it passes through a terminal of a node, 
and provides no indication of the geographic location of the line or the teminal, much less the 
geogi aphic location of a subscriber, 

Furthennore, when addressing these arguments, which were made by Appellant in 
previous responses, the Examiner simply stated that, "Applicant's do not argue or define what 
'location code' or 'subscriber unit identifier' mean?"^^ Again, this statement ignores that claim 1 
itself specifies that the location code identifies the geographic location of a suh.^rribf^ In many 
respects, the Examiner's analysis fails to address the actual limitations of the claims as currently 
pending. 

These deficiencies are discussed in greater detail, infra. 



A point-tQ-point network as disclosed by Mulcahy et al contrasted with a point-to-multipoint 
network 

When a subscriber unit is installed in a point-to-multipoint net-work, as claimed, there is 
no a priori knowledge as to the geographic location of the subscriber unit. Although a subscriber 
uni t may have a unique identifier, the subscriber uni t can be located at amy one of the geographic 
locations served by the multipoint network. Consequently, there is a need to correlate a 
subscriber unit with a geographic location of a particular subscriber so that services can be 
provisioned for the particular subscriber. As described in Appellant's specification, a passive 
optical network (PON) is one example of a point-to-multipoint network/^ hi some 
embodiments, the subscriber unit may be an ONU in a PON. 

Even though a subscriber unit may be known by the point-to-multipoint network, e.g., 
according to a subscriber unit identifier such as a serial number, the identity of the particular 
subscriber associated with the subscriber unit and £ g_0Maphic l ocation of the subscribei' remains 
unknown . In particular, multiple subscribers in a point-to-multipoint network are served by the 
same transmission line that operates as a shared communication medium. In other words, 

" Final Office; Action mailed August 12, 2008, item 6, b on page 13. 
-'^ See, e.g., Application, page 1 , lines 23-24. 
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Without a mnUo^ transmission medixm., the identities of different subscribers not be 
determined based solely on the identification of transmission lines that provide connections to 
the subscribers. 

Different subscribers, situated at different geographic locations, may request different 
types or levels of service. In addition, different subscribers may each receive individual content, 
such as telephone semce. Because many of the subscriber unit s are connected to the same 
transmission line, however, they cannot be readily distinguished based on a subscriber unit 
identifier alone. In accordance with the cl aimed invention, coirelation of each subscriber unit 
with a subscriber's geographic location via a location code penTiits provisioning of services for a 
particular subscriber. Even, though two subscriber units may be coupled to the same transmission 
line, e.g., m optical fiber link, it is possible to differentiate them, by correlation of a subscriber 
unit identifier with a subscriber's geographic location. In a point-to-point network as described 
by Mulcahy et al., no such correlation is required because a separate, identifiable line is directly 
tenninated with each user. 

One main distinction between the disclosure of Mulcahy et al. and Appellant's claimed 
invention is that Mulcahy et al. applies to a telecommunications network that is fimdamentally a 
point-to-point network. Because the Mulcahy et al network is point-to-point, the geographic 
location of each endpoi nt is knowable in advance of the installation of the subscriber unit, such 
as a telephone, and can be maintained in a routing table. Because of the size and complexity of 
the routing table and the possibility of human error,^^ Mulcahy et al. describes a method for 
correcting information that is knowable in advance but may be inaccurately recorded.^® Notably, 
this infomiation is not a location code that pemiits identification of the geographic location of a 
subscriber as specified in Appellant's claims, but is instead a terminal number that locates a line 
within a junction box including multiple hnes for different subscribers. Indeed, the location of a 
line in a junction box does not represent the geographic location of a subscriber, but merely the 
location of a single point along the line, and is not indicative of s. geographic location, especially 
of a subscriber. 



MulcaJiy et al.. Col, 1, lines 25-30 ("sucli routing tables are often not accurate"). 
^\See, e.g., Mulcahy ct al., Abstract, 
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Mulcahy et at fails to dhdose or suggest the requirements of claim 1. 

In view of the differences discussed above, Mulcahy et al. fails to disclose or suggest tlie 
requirer^ents of Appellant's claim 1, For example, Mulcahy et al. does not disclose prompting 
an installer to manually input a location code associated with a subscriber, particularly where the 
location code permits identification of a geographic locating of the subscriber. On the contrary, 
Mulcahy et al. describes a teclmique for updating routing table information for 
telecommunication lines that have already been activated and established. In particular, Mulcahy 
et al. describes identification of terminals, nodes, and node types in a pre-established network, 
but makes no mention of subscribers associated with such equipment, nor location codes that 
pennit identification of geographic locations associated with such subscribers, nor any need to 
use such location codes. 

Mulcahy ct al. is directed to techniques for recording the physical route of an active line 
through a local switch for which a telephone number already exists. The disclosure of Mulcahy 
et al. refei-s to an active terminal line, e.g., a telephone line, in which terminal equipment is 
already associated with a calling line identity, e.g., a telephone number. Because the line is 
already associated with a subscriber, correlation between a subscriber unit and a geographic 
location as recited in claim 1 is not necessary or useftil in the telephone networks described by 
Mulcahy et al. In other words, a telephone number already exists in the Mulcahy et al, network 
and is physically correlated with the tenuinal equipment. Consequently, there is no need for 
correlation of a subscriber unit with the geographic location of a subscriber in the Mulcahy et a] , 
network as recited in claim. 1, One of ordinary skill in the ait would immediately appreciate that 
such a correlation would be unnecessary and meaningless in the context of Mulcahy et al. 

In the Office Action, the Examiner cited col. 7, lines 64-67, of Mulcahy et al. as 
disclosing receiving a location code in a subscriber unit.^' In the cited passage, however, 
Mulcahy et aJ . states that an engineer may be prompted to enter a "node number" and a 
"terminal number," Neither the node number nor the terminal number discussed by 
Mulcahy et al. constitutes a location code that permits identification, of a geographic 
location of a subscriber, as set forth in Appellant's claims, to. Mulcahy et al., the node 



' Final Office Action mailed August 1 2, 2008, item 4 on page 4. 
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nun^ber is .h^ply a numh.r assigned to a node within an acce.. network. The ten..fna] 
number is a number assigned to a tert^inal within a node throu,^ which a line pas.es. 

Mulcaliy et al. states that each hne passes through a pair of terminals in each 
node.^° The "location code" specified by the claims is eompletdy different from the node 
number or terminal nujiiber contemplated by Mulcahy et ah The node mimber and 
terminal number do not provide any infonnation that would permit identification of a 
geographic location of a subscriber associated with a subscriber unit. Again, the tenninal 
number in Mulcahy et al merely identifies a tenninal through wWch a terminal line 
passes, without regard to a geographic location of a subscriber. For example, the route of 
a terminal line could be physically moved from a first pair of teniiinals within the node to 
a second pair of terminals in tlie node witliout affecting the location of the subscriber 
associated wi th that terminal line. Tn this manner, the combinati on of a node number amd 
a terminal number only identifies a node within a tenninal, and not a subscriber or the 
geographic location of a subscriber. 



Dolin, Jr. et al fails to overcome the deficiencies of Mulcahy et aL with respect to 
Appellant's claim L 

Dolin, Jr. et ah provides no teaching that would have suggested modification of 
Mulcahy et al. to arrive at tlie claimed invention. For example, IDolin, Jr. et al. does not 
teach entry of a location code that permits identification of a geographic location of a 
subscriber associated with a subscriber unit. According to Dolin, Jr. et al., a network 
node is characterized by a nodejd, a node type, and a location ci^de. The nodejd 
described by Dohn, Jr. et al. is a unique identifier of the node, and is assigned at the time 
of manufacture. The node type is likewise assigned by the manufacturer. The location 
code is assigned, however, by a system installer.*^ 

As in Mulcahy et al., the location code described by Dolin, .Tr. et al does not permit 
identification of a geographic location of a subscriber. In Dohn, Jr. et al., the location code 
assigns the node to a particular group or subnet . Accordingly, the location code described by 

Mulcahy et aL, Col. S, lines 1-3. 
See, e.g., Dolin, Col. 1 1, lines 42-49. 
See, e.g., Dolin, Col. 1 1, lines 42^9. 
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Dolin, Jr. et al, does not relate to a geographic location, but rather a logical association. DoHn, 
Jr. et al. makes no mention of the use of a geographic location of a subscriber associated witli a 
node, nor any need to resolve geographic location of a subscriber. Indeed, there appears to be no 
concept of nodes and associated subscribers in the Dolin, Jr. et aL reference. In other words, a 
node as described by Dolin, Jr. et al. can not reasonably be clmracterized as a subscriber unit. 
Even if Dolin, Jr. et al. were to contemplate a location code, as disclosed by Dolin, .Tr. et al., a 
node oommunicates the nodejd and node t^e to a Imdheld controller, and the handheld 
controller assigns the location code to the node. In contrast to Appellant's claims, the node does 
not transmit such infonnation to a central repository or to a remote device via a network 
including the node, but instead via the handlield controller.*^ 



A subscriber unit identifier would have no purpose in the Mulcahy et ai system. 

Moreover, even if a terminal number and node identifier were characterized as a 
location code and subscriber unit identifier, respectively, one of ordinary skill in the art 
still would not have considered modification of Mulcahy et al. in view of Dolin, Jr. et al. 
to transmit both a location code and subscriber unit identifier. On the contrary, one of 
ordinary skill in the art would have considered the concept of a isubscriber unit identifier 
to be meaningless in the Mulcahy et al. system. 

A subscriber unit identifier, as claimed, identifies a subscriber unit in a point-to- 
multipoint network in which multiple subscribers receive the sajne information via a 
common link. Using subscriber unit identifiers, information sent via the common link 
can be differentiated. In this manner, a subscriber unit can determine whether a particular 
unit of infonnation is relevant to the associated subscriber. If the infonnation is relevant, 
the subscriber unit a ccepts the information from, the common link. If the information is 
not relevant, the subscriber unit ignores it. The correlation of a subscriber unit with a 
geographic location permits information to be differentiated for delivery to the 
appropriate subscriber. 

Because Mulcahy et al. describes a point-to-point network, there is no need for a 
subscriber unit identifier. Moreover, modification of Mulcahy et al, to transmit both a location 

" See, e.g., Dolin, Col. 12, lines 11-23. 
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code a.d a subscriber unit identifier would niake no sens. Jn the system of Mulcahy et al 
informauon i. directed to tenninal equipment by .imply routing the information to the particular 
termmatmg line assoeiated with the tenninal equipinent. The tenninating line fonns . point-to- 
point eonnection and is not shared aiTiong multiple subscriber devices. For example, eaeh 
tenninating line can be identified with just a telephone number. No other information, such as a 
separate subscriber unit identifier, is required to ensure that tenninal equipment only processes 
relevant information because all infonnation sent via a terminal line is presumably relevant to the 
terminal equipment on that terminal line. 

For this reason, Mulcahy et al. fails to disclose a subscriber unit identifier, and the system 
described in Mulcahy et al has no puipose for a subscriber unit identifier, No prior art reference, 
including Dolin, Jr. et al. and the other prior art of record, would provide one of ordinaty skill in 
the art with any apparent reason to modify the Mulcaliy et al. system to include transmitting the 
location code aii^ a subscriber unit identifier as recited by claim 1. Indeed, one of ordinary skill 
in the art would consciously avoid such a modification because it would be meaningless in the 
Mulcahy et al. system. 

In view of the basic deficiencies discussed above, even if Mulcahy et al, were modified in 
view of Dolin, Jr. et al, the result would not conform to the requirements of the claims. In 
particular, neither Mulcahy et al, nor Dolin, Jr. et al. suggests prompting an installer to manually 
input a location code associated with a subscriber , wherein the location code pennits 
identification of a geographic location of the subscriber, as set forth in claim 1. 

In addition, Mulcahy et al. and Dolin, Jr. et al. fail to suggest transmitting both a location 
code and a subscriber unit identifier via a network to a central repository, and storing the 
subscriber unit identifier in the central repository to correlate the subscriber unit with a 
geographic location, as set forth in claim 1 . Instead, correlation between a subscriber unit and a 
geographic location as recited in claim 1 is not necessary or useful in the telephone networks 
described by Mulcahy et al. because the telephone lines are already associated with subscribers. 

For these reasons, the Mulcahy et al. and Dolin, Jr. et al. references, whether taken alone 
or in combination, do not support a prima fade case of obviousness under 35 U.S.C. § 1 03 with 
respect to claim 1 . Likewise, the references also fail to support a rejection of dependent claims 2, 
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37,39^1,43,44 and47undcr35U.S.C.§l03. For the. re.onMhe rejection of claims 1 2 
37, 39-^1, 43, 44 and 47 is improper and should be reversed. 

GROUP 4 -(Claim 48) 

Dependent claim 48 is patentable for at least the reason, independent claii^ 1 is 
patentable. In addition, dependent claim 48 recites correlating the subscriber unit with the 
geographic location using the location code and the subscnber unit identifier. 

As discussed above with respect to claim 1, Mulcahy et al. and Dolin, Jr. et al. fail to 
disclose or suggest storing the subscriber unit identifier in the central repository to correlate the 
subscriber unit with a geographic location. Claim 48 positively recites the step of con^elating the 
subscriber unit with the geographic location using the location code and the subscriber unit 
identifier. Mulcahy et al. and Dolin, Jr. et al. also fail to disclose or suggest such a feature for 
similar reasons as discussed with respect to claim 1. For example, in the telephone networks 
described by Mulcahy et al., correlation between a subscriber unit and a geographic location is 
not necessary or useful because the telephone lines are already associated with subscribers. 

The applied references fail to teach or suggest each and tsvery element of independent 
claim 1 as well as elements recited in claim 48. For at least these reasons, the rejection of claim 
48 under 35 U.S.C. § 103 is improper and should be reversed. 



GROUP 5 - (Claim 62) 

Dependent claim 62 is patentable for at least the reasons independent claim 1 is 
patentable. In addition, dependent claim 62 recites tlie feature oJ- wherein the subscriber unit is 
located at the geographic location of the subscriber. 

In the rejection of claim. 62, the Examiner cited a portion of Mulcahy et al. that discloses 
sending a CLI (calling line identity) to a database. The Examiner concluded from this disclosure 
that Mulcahy et al. teaches that the subscriber unit is located at the subscriber location.'^'' This 
conclusion is inconsistent with the rejection of claim 1. 

Claim 1 specifies transmitting the location code and a subscriber unit identifier via the 
network from the sufoscriber unit to a cenh-al repository; in this case the Examiner's rejectioji of 

Final Office Action mailed August 12, 200S, item 4 on page 7, which cites Ivlulcahy, Col. 8, lines 7-3. 
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claim 1 requires that the test apparatus disclosed by Mulcahy et ah be characterized as tlie 
subscriber unit recited in claiTti 1 . This characterization is entirely inconsistent with the rejection 
of claim 62. For example, in the disclosure of Mulcahy et al. cited by the Office Action in the 
rejection of claim 62, the test apparatus is located at a node which is presumably not located at a 
subscriber's premises. 

In addition, a CLI is not equivalent to a subscriber unit identifier as it does not identify a 
subscriber unit, but instead the line to which the test apparatus is connected. For example, the 
CLI would be the same both for a telephone at a customer's location as well as the test apparatus 
connected to a line at a node disclosed in Mulcahy et al 

The applied references fail to teach or suggest each and every element of independent 
claim. 1 as well as elements recited in claim 62. For at least these reasons, the rejection of claim 
62 under 35 U.S.C. § 103 is improper and should be reversed. 

GROUP 6 - (Claim 64) 

Dependent claim 64 is patentable for at least the reasons independent claim 1 is 
patentable. In addition, dependent claim 64 recites activating subscriber services provisioned for 
the subscriber after the correlation of the subscriber unit with, the geographic location, 

hi the rejection of claim 64, the Examiner cited Dolin, Jr. et al as disclosing activating 
subscriber services provisioned for the subscriber after the correlation of the subscriber unit with 
the geographic location.*^ Notably, the Examiner failed to provide any rational reason one of 
ordinary skill in the art would have modified the disclosure of Mulcahy et al. to include such a 
feature. 

In addition, one of ordinary skill in the art at the time of Appellant's invention would not 
have found it obvious to modify the system of Mulcaliy et al. to include activating subscriber 
services provisioned for the subscriber after the correlation of the subscriber unit with the 
geographic location at least because, in Mulcahy et al, the line is already active and services are 
already provisioned for the subscriber. 



'^^ Final Office Action mailed August 12, 200S, item 4 on page 7, which cites Dolin, Col. 10, line 62 tq Col, 1 2, line 
43, 
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The applied references fail to teach or suggest each and. every element of independent 
claim 1 as well as elements recited in claim 64. For at least thfjse reasons, the rejection of claim 
64 under 35 U.S,C. § 103 is improper and should be reversed. 

GROUP 7- (Claims 49-55) 

Appellant's independent claim 49 is directed to a method comprising receiving a location 
code associated, with a subscribei- in a subscriber unit in a point -to-multipoint network, wherein 
the location code permits identification of a geographic location of the subscriber, and 
transmitting the location code and a subscriber unit identifier from the subscriber unit to a remote 
device for correlati on of the subscriber unit with the geographic location. 

As discussed above with respect to claim 1 , Mulcahy et al fails to disclose the 
combination of a location code that pemiits identification of a geographic location of a subscriber 
and a subscriber unit identifier, and the system described in Mulcahy et al. has no purpose for 
both a location code that permits identification of a geographic location of a subscriber and a 
subscriber unit identifier. In addition, no prior art reference, including DoHn, Jr. et al. and the 
other prior art of record, would provide one of ordinary skil l in the art motivation to modify the 
Mulcahy et al. system to include transmitting the location code ,and a subscriber unit identifier as 
recited by claim 49. Indeed, one of ordinary skil l in the art would have consciously avoided such 
a modification because it would be meaningless in the point-to-point network disclosed by 
Mulcahy et al. 

Likewise, Mulcahy et al. and Dolin, Jr. et al. fail to .suggest transmitting a location code 
and a subscriber unit identifier via a network to a remote device, such as central repository (as 
reci ted in claim 1 ) for correlation of the subscriber un it with the geographic location. In stead, 
correlation between a subscriber unit and a geographic location as recited in claim. 49 is not 
necessary or useful in the telephone networks described by Mulcahy et al, because tlie telephone 
lines are already associated with subscribers. 

For these reasons, the Mulcahy et al. and Dolin, Jr. et al. references, whether taken alone 
or in combination, do not support 2i prima facie case of obviousness under 35 U.S.C. § 103 with 
respect to claim 49. Likewise, the references also fail to support a rejection of dependent claims 
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50-55 under 35 U.S.C. § 103. For these reasons, the rejection of claims 49-55 is improper and 
should be reversed. 

GROUP 8 - (Claim 65) 

Dependent claim 65 is patentable for at least the reasons independent claim 49 is 
patentable. In addition, dependent claim 65 recites correlating the subscriber unit with the 
geographic location using the location code and the subscriber unit identifier. 

As discussed above with respect to claims 1 and 49, Mvilcahy et al. and Dolin, Jr. et al. 
fail to disclose or suggest storing the subscriber unit identifier in the central repository to 
correlate the subscriber unit with a geographic location. Claim 65 positively recites the step of 
correlating the subscriber unit with the geographic location, using the location code and the 
subscriber unit identifier. Mulcahy et al. and Dolin, Jr. et al. also fail to disclose or suggest such 
a feature for similar reasons as discussed with respect to claims 1 and 49. For example, in, the 
telephone networks described by Mulcahy et al., correlation between a subscriber unit and a 
geographic location is not necessary or useftil because the telephone lines are already associated 
with subscribers. 

The appl ied references fai l to teach or suggest each and every element of independent 
claim 49 as well as elements recited in claim 65. For at least thi^se reasons, the rejection of claim 
65 under 35 U.S.C. § 103 is improper and should be reversed, 

GROUP 9 -(Claim 66) 

Dependent claim. 66 is patentable for at least the reasons intervening claim 65 and 
independent claim 49 are patentable. In addition, dependent claim 66 recites activating 
subscriber services provisioned for the subscriber after the correlation of the subscriber unit with 
the geographic location. 

In th e rejection of claim 66, the Examiner cited Dolin, Jr. et al as disclosing activating 
subscriber services provisioned for the subscriber after the correlation of the subscriber unit with 
the geographic location.** Notably, the Examiner failed to provide any rational reason why one 



Final Office Action mailed August 12, 2008, item 4 on page S. 
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Of ordinary skill in the art would have modijSed the disclosure of Mulcahy et al. to include such a 
feature. 

In addition, one of ordinary skill in the art would not have found it obvious to modify the 
disclosure of Mulcahy et al. to include activating subscriber seivices provisioned for the 
subscriber after the correlation of the subscriber unit with the geographic location at least 
because, in Mulcahy et al., the line is already acti ve and services are already provisioned for the 
subscriber. 

The applied references fail to teach or suggest each and every element of independent 
claim 49 as well as elements recited in claim 66. For at least these reasons, the rejection of claim 
66 under 35 U.S.C. § 103 is improper and should be reversed. 

GROUP 10 - (Claim 63) 

Appellant's independent claim 63 is directed to a method, for correlating a subscriber unit 
in a point-to-multipoint network with a geographic location, the method comprising prompting 
an installer to manually input a location code associated with a human subscriber into the 
subscriber unit, the location code pemiitting identification of a geographic location of the human 
subscriber, wherein the subscriber unit is located at the geographic location of the human 
subscriber, receiving the location code in the subscriber unit, triinsmitting the location code and a 
subscriber unit identifier from the subscriber unit to a remote device via the network, and 
correlating the subscriber unit with the geographic location based on the location code and the 
subscriber unit identifier. 

As discussed above with respect to claim 1, Mulcahy et al. fails to disclose the 
combination of a location code that permits identification of a geographic location of a subscriber 
and a subscriber unit identifier, and the system described in Mulcahy et al has no purpose for 
both a location code that permits identification of a geographic location of a subscriber and a 
subscriber unit identifier. In addition, no prior art reference, including Dolin, Jr. et al. and the 
other prior art of record, would provid e one of ordinary skill in the art with any apparent reason 
to modify the Mulcahy et al. system to include transmitting both the location code and a 
subscriber unit identifier from the subscriber unit to a remote device via the network as recited by 
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Claim 63 . Indeed, one of ordinary skill in the art would consciously avoid such a tnodifKation 
because it would be meamngless in the point-to-point network disclosed by Mulcahy et al. 

Likewise, Mulcahy et al Dohn, Jr. et al. fail to suggest transmitting the location code 
andasubscriber unit identifier from the sub.cribe,^unittoare,.ote device via thenetwork,^ 
correlating the subscriber unit with the geographic location, based on the location code atid the 
subscriber unit identifier. Instead, coixelating a subscriber unit with a geographic location as 
recited in claim 63 is not necessary or useful in the telephone networks described by Mulcaby et 
al. because the telephone lines are aheady associated with subscribers. 

For these reasons, the Mulcaliy et al. and Dolin, Jr. et al. references, whether taken alone 
or in combination, do not support a prima facie case of obviousness under 35 U.S.C. § 103 with 
respect to claim 63. For these reasons, the rejection of claim 63 is improper and should be 
reversed. 



GROUP 11 - (Claim 67) 

Dependent claim 67 is patentable for at least the reasons independent claim 63 is 
patentable. In addition, dependent claim 67 recites activating subscriber services provisioned for 
the subscriber after the correlation of the subscriber unit with the geographic location. 

In the rejection of claim 67, the Examiner cited Dolin, Jr. et al. as disclosing activating 
subscriber services provisioned for the subscriber after the correlation of the subscriber unit with 
the geographic location.'"'' Notably, the Examiner failed to provide any rational reason one of 
ordinary skill in the art would have modified the disclosui-e of W:ulcahy et al. to include such a 
feature. 

In addition, one of ordinary skill in the art would not have found it obvious to modify the 
disclosure of Mulcaliy et al. to include activating subscriber services provisioned for the 
subscriber after the correlation of the subscriber unit with the gei>graphic location at least 
because, in Mulcahy et al., the line is already active and services are already provisioned for the 
subscriber. 



Final Office Action mailed August 12, 2008, item 4 cm pages 8-9. 
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The applied references fail to teacli or suggest each and every element of independent 
claim 63 as well as elements recited in claim 67. For at least these reasons, the rejection of claim 
67 under 35 U.S.C. § 103 is improper and should be reversed. 

GROUP 12 - (Claim 68) 

Appellant's independent claim 68 is directed to a point-to-multipoint network. The point- 
to-multipoitit network comprises a reinote device, a first line connected to the remote device, a 
passive splitter connected to the first line opposite the remote d.evice, a plurality of addition al 
lines connected to the passive splitter opposite to the first line, and a plurality of subscriber units, 
each of the subscriber units connected to one of the additional lines opposite to the passive 
spl itter. Each one of the subscriber units sends a subscriber unit identifier associated with the 
one of the subscriber units and a location code associated with a subscriber using the one of the 
subscriber units to the remote device via one of the set of additional lines, the passive splitter and 
the first line. The location code pennits identification of a geographic location of the subscriber 
using the one of the subscriber units. Tile remote d evice receives the subscriber unit identifiers 
and the location codes received from the subscriber units, and coixelates the one of the subscriber 
uni ts with the geographic location of the subscriber using the svibscriber unit identifier and the 
location code received from the respective one of the subscribei- units. 

As discussed above with respect to claim 1, Mulcahy et aK fails to disclose the 
combination of a location code that permits identification of a geograpliic location of a subscriber 
and a subscriber unit identifier, and the system described in Mulcahy et al. has no purpose for 
both a location code that pennits identification of a geographic location of a subscriber and a 
subscriber unit identifier. In addition, no prior art reference, including Dolin, Tr. et al. and, the 
other prior art of record, would have provided one of ordinary skill in the art with any apparent 
reason to modify the Mulcahy et al. system, to include subscriber units that send a subscriber unit 
identifier and a location code associated with a subscriber using the e subscriber unit to the 
remote device via one of the set of additional lines, the passive spli tter and the first line as recited 
by claim 68. Indeed, one of ordinary skill in the art would consciously avoid such a modification 
because it would be meaningless in the point-to-point network disclosed by Mulcahy et al. 
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Lil.e^^^-'MulcaJ.yetaLa«dDoIin,J.etal.f.iltosu^^^^^ 
the subscriber u.it identifiers a.d the location codes received from the subscriber u.it. a.d 
cCTdates the one of the subscriber units with the geographic location of the subscriber using the 
subscnber unit identifier and the location code received from the respective one of the subscriber 
units. Instead, cotrelating a subscriber unit with a geographic location is not necessary or useful 
in the telephone networks described by Mulcahy et al. because the telephone lines are already 
associated with subscribers. 

In addition, claim 68 recites passive splitters. In the rejection of clai™ 68, the Examiner 
failed to account for this feature. Appellant notes that passive splitters are unique to point^to^ 
multipoint networks and would serve no purpose in the point-to-point network disclosed by 
Mulcahy et al. 

For these reasons, the Mulcaliy et al. and Dolin, Jr. et al. references, whether taken alone 
or in combination, do not support a prima facie case of obviousness under 35 U.S.C. § 103 with 
respect to claim 68. For these reasons, the rejection of claim 68 is improper and should, be 
revei-sed. 



GROUP 13 - (Claim 69) 
Dependent claim 69 is patentable for at least the reasons independent claim 68 is 
patentable. In addition, dependent claim 69 specifies that the remote device activates subscriber 
services provisioned for the subscriber using the respective one of the subscriber units after the 
correlation of the respective one of the subscriber units with the geographic location of the 
subscriber. 

In the rejection of claim. 69, the Examiner cited Dolin, Jr. et al. as disclosing activating 
subscriber services provisioned for the subscriber a.fter the correlation of the subscriber unit with 
the geographic location.'^^ Notablyj the Examiner fai led to provide any rational reason one of 
ordinary skill in, the art would have modi fi ed the disclosure of Mulcahy et al. to include such a 
feature. 

In addition, one of ordinary skill in the art would not havi; found it obvious to modify the 
disclosure of Mulcahy et al. to include a remote device that activates subscriber services 

Fmal Office Action mailed August 12, 200S, item 4 on page 11. 
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provisioned for the subscriber using the respective one of the subscriber units after the 
correlation of the respective one of the subscriber units with the geographic location of the 
subscriber. 

The applied references fail to teach or suggest each and every eletnent of independent 
claim 68 as well as elements recited in claim 69. For at least these reasons, the rejection of claim 
69 under 35 U.S.C. § 103 is improper and should be reversed. 

THIRD GROUND OF REJECTION UNDER APPEAL 
GROUP 14 - (Claim 3) 

In the Office Action, the Examiner rejected claim 3 under 35 U.S.C. § 103(a) as being 
obvious over Mulcahy et al. in view of DoHn, Jr. et al., and furiher in view of Kennedy et al. 
Appellant respectfully traverses the rejection. The cited references fail to teach each and every 
feature of the claimed invention. In addition, the Examiner has failed to identify a logical reason 
why a person of ordinary skill in the art would have been led to make a modification or 
combination to arrive at the claimed invention as required to properly maintain tlie rejection 
under 35 U.S,C. § 103(a). 

Claim 3 is dependent on independent claim 1 . As discussed with respect to Group 3 
above, Mulcahy et al in view of Dolin, Jr. et al fails support prima facie case of obviousness 
under 35 U,S,C. § 103 of claim 1 . For example, Mulcahy et al. fails to disclose a subscriber unit 
identifier, and the point-to-point system described in Mulcahy et al. has no purpose for a 
subscriber unit identifier. As another example, correlation bet^^feen a subscriber unit and a 
geographic location as recited in claim 1 is not necessary or useful in the telephone networks 
described by Mulcahy et al. because the telephone lines are already active and associated with 
subscribers. In this mauuer, Mulcahy et al. and Dolin, Jr. et al. fail to suggest storing the 
subscriber unit identifier in the central repository to correlate the subscriber unit with a 
geographic location, as set forth in claim 1 . 

In the rejection of claim 3, the Examiner has not asserted that Kennedy et al discloses or 
suggests either transmitting a location code and a subscriber unit identifier via a network to a 
central repository, or storing the subscriber unit identifier in the central repository to correlate the 
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subscriber unit with a geographic location. Indeed, Appellant finds no disclosure regarding such 
features in Kennedy et al. 

In this manner, Kennedy et al. fails to overcome the deliciencies of Mulcahy et al. in view 
of Dolin, Jr. et al with respect to claim 1. Claim 3 is patentable for at least the reasons claim 1 is 
patentable, and the references fail to support a rejection of claim 3 under 35 U.S.C. § 103. For 
these reasons, the rejection of claim 3 is improper and should be reversed. 



All claims in this application are in condition for allowance. M view of Appellant's 
arguments, the final rejections of claims 1-3^ 37, 39^1, 43, 44 and 47-55 and 62-69 are 
improper and should be reversed, and all of the pending claims should be allowed. Appellant 
respectfully requests separate review by the Board for each of the groups addressed above under 
separate headings. 
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CLAIMS APPENDTX 

1 . A method for correlating a subscriber unit in a point-to-multipoint network with a 
geographic location, the method comprising: 

prompting an installer to manually input a. location code associated with a subscriber, the 
location code permitting identification of a geographic location of the subscriber; 

receiving the location code in the subscriber unit; 

transmitting the location code and a subscriber unit identifier via the network from the 
subscriber unit to a central repository; and 

storing the location code and the subscriber unit identifier in the central repository to 
correlate the subscriber unit with the geographic location. 



2. The method of claim 1 further comprising: 
checking the location code for errors; 

upon finding an error, transmitting an instruction to the subscriber unit to indicate the 
error to the installer; and 

upon finding no errors, coirelating the subscriber unit witl: the geographic location using 
the location code and the subscriber unit identifier. 



3. The method of claim 2 further compri sing prompting the installer to reinput the l ocation 
code upon finding an error. 



37. The method of claim 1 , wherein the location code permits identification of network 
service parameters associated with the subscriber unit. 
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39- The method of claim 1, further comprising receiving the location code by manual entry of 
the location code into the subscriber unit by a technician. 

40. The niethod of claim 39, further comprising prompting a technician to manually enter the 
location code into the subscriber unit. 

41 . The method of claim. 39, further comprising receiving tlie location code via a butt set 
device coupled to the subscriber unit. 

43 . The method of claim 1 , wherein the subscriber unit is equipped to receive information 
including voice, video and data content. 

44. The method of claim 1, further comprising: 
checking the location code for errors; and 

upon detection of an error in the location code, transmitting an indication of the error to 
the subscriber unit via the network. 

47. The method of claim 1 , wherein the subscriber unit identifier includes a serial number. 

48. The method of claiin 1 , further comprising correlating tliie subscriber unit with the 
geographic location using the location code and the subscriber unit identifier. 
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49. A method comprismg: 

receiving a location code associated with a subscriber in a subscriber unit in a point-to- 
multipoint network, wherein the location code pemits identification of a geographic location of 
the subscriber; and 

transmitting the location code and a subscriber unit identifier from tlie subscriber unit to a 
remote device for correlation of the subscriber unit with the geographic location, 

50. The method of claim 49, ftirther comprising receiving tlie location code by manual entry 
of the location code into the subscriber unit by a technician. 

5 1 . The method, of claim, 49, ftjither comprising prompting a technician to manually enter the 
location code into the subscriber unit. 

52. The method of claim 5 1 , fiirth er comprising receiving the location code via a butt set 
device coupled to the subscriber unit. 

5 3 . The method of claim 49, further comprising recei ving informatj on packets including 
voice data for delivery of telephone services to the subscriber. 

54. Tlie method of claim 49, further comprising receiving information packets including 
voice, video and data content. 
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55. The method of claim 49, further comprising: 

checking the location code for errors; and 

upon detection of an enror in the location cod e, transmitting an indication, of the error to 
the subscriber unit via the network. 

62. The method of claim. 1, , wherein the subscriber unit is located at the geographic location 
of the subscriber. 

63 . A method for correlating a subscriber unit in a point-to-multipoint network with a 
geographic location, the method comprising; 

prompting an installer to manually input a location code associated with a human 
subscriber into the subscriber unit, the location code permitting identification of a geographic 
location of the human subscriber, wherein the subscriber unit is located at the geographic 
location of the hunian subscriber; 

receiving tlie location code in the subscriber unit; 

transmitting the location code and a subscriber unit identifier from the subscriber unit to a 
remote device via the network; and 

correlating the subscriber unit with the geographic location based on the location code 
and the subscriber unit identifier. 

64. The method of claim 1 , further comprising activating subscriber services provisioned for 
the subscriber after the correlation of the subscriber unit with the geographic location. 
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65. Tlie method of claim 49, further comprising correlating the subscriber unit with the 
geographic location using the location code and the subscriber unit identifier. 

66. The method of claim 65, fiirther comprising activating isubscriber services provisioned, for 
the subscriber after the correlation of the subscriber unit wi th tlie geographic location, 

67. The method of claim 63 , further comprising activating subscriber services provisioned for 
the subscriber after the correlation of the subscriber unit with tlie geographic location. 
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68, A poin.t-to-multipoint network comprising: 

a remote device; 

a first line connected to the remote device; 

a passive splitter connected to the first line opposite the remote device; 

a plurality of additional lines connected to the passive splitter opposite to the first line; 

and 

a plurality of subscriber units, each of the subscriber un i ts connected to one of the 
additional lines opposite to the passive splittetj 

wherein each one of the subscriber units sends a subscriber unit identifier associated with 
the one of the subscriber units and a location code associated with a subscriber using the one of 
the subscriber units to the remote device via one of the set of additional lines, the passive splitter 
and the first line, 

wherem the location code permits identification of a gecjgraphi c location of the subscriber 
using the one of the subscriber units, 

wherein the remote device receives the subscriber unit identifiers and the location codes 
received from the subscriber units, and correlates the one of the subscriber units witli the 
geographic location of the subscriber using the subscriber unit identifier and the location code 
received fi-om the respective one of the subscriber uni ts. 



69. The point-to-multipoint network of claim 68, wherein the remote device activates 
subscriber services provisioned for the subscriber using the respective one of the subscriber units 
after the correlation of the respective one of the subscriber units with the geographic location of 
the subscriber. 
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EVIDENCE AFFENDTX 



NONE 
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RELATED PRO CEEPfNGS APPFNrnTV 

No decision has been rendered by a court or the Board in the currently-pending appeal 
regarding United Stated Patent Application Number 1 1/065,323, 
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